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lllinois Menopause Equity and Care Act

(Effective January 1, 2027)

e On August 7, 2026, Governor JB Pritzker signed the Illinois Menopause Equity and Care Act (the

“Act”), which amends the Illinois Human Rights Act (“IHRA”) and expands the IHRA’s existing
protections against pregnancy discrimination and reasonable-accommodation requirements to apply to
menopause-related conditions. The Act’s amendments to the IHRA take effect January 1, 2027.

e Applies to Illinois employers with one or more employees.
e Act expands the definition of “pregnancy.” to include “menopause-related condition.”

e Pregnancy” will now be defined under the IHRA to mean “pregnancy, childbirth, or medical or
common conditions related to pregnancy or childbirth, including menopause-related conditions.”

e A “menopause-related condition” is defined under the IHRA as “perimenopause, menopause, and
associated medical or symptomatic conditions that include, but are not limited to, vasomotor symptoms,
sleep disruption, cognitive or mood changes, and osteoporosis-related changes.”
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lllinois Menopause Equity and Care Act

e Under the IHRA, unlawful discrimination and harassment explicitly applies to both actual and
perceived classes.

e That 1s, the IHRA considers it an unlawful act of discrimination even if the employee does not
actually meet the definition under the protected category, but so long as the employer treats the
employee as if they do, and the employer acts adversely based on that belief (regardless if it is
incorrect), the adverse action may constitute unlawful discrimination.

e Potential claims — e.g. actual discrimination on the basis of (1) sex; and (2) age; and perceived
discrimination on the basis of (3) a menopause-related conditions.
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lllinois Menopause Equity and Care Act

e Beginning January 1, 2027, employers must provide reasonable accommodations to employees
or applicants for menopause-related conditions, unless doing so would create an undue hardship.
Notably, the Act incorporates menopause-related conditions into Illinois’ existing pregnancy
accommodation framework. THRA requires a timely, good-faith, and meaningful exchange
between the employee or applicant to identify an effective reasonable accommodation, including:

e More frequent or longer rest, water, or bathroom breaks;

Flexible scheduling

Modified work hours;

A temperature- or climate-adjusted workspace;

Access to a fan, cooler work location, or modified uniform requirements when feasible;
e Temporary job restructuring, modified duties, or reassignment to a vacant position; and

e [eave when appropriate and when another effective accommodation is unavailable.
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lllinois Menopause Equity and Care Act

Any applicant or employee who believes they require accommodation(s) to perform the
essential functions of the job should contact Human Resources to request such
accommodation(s).

Employees should specify what accommodation they need to perform the essential functions
of the position and submit supporting medical documentation or information explaining,
among other relevant information: (1) the nature of the physical or mental condition and/or
disability (no diagnosis); (2) the need for the requested accommodation; (3) how the
requested accommodation will permit the employee to perform the essential functions of the
employee’s job; and (4) the expected time period in which the employee will require the
requested accommodation.

Additionally, please note that even where the Company is required to provide reasonable
accommodation(s), it is not obligated to provide the specific accommodation that you
request if another accommodation would also be effective.

Employees who are granted reasonable accommodations will generally be required to
perform all essential job functions of their position and to meet the same performance
standards and expectations with respect to those job functions as required of similarly
situated employees, unless otherwise provided by applicable law.
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lllinois Menopause Equity and Care Act

Once the law goes into effect, Illinois employers will be prohibited from making
employment decisions based on a menopause-related condition, (2) denying a reasonable
accommodation for a known limitation related to a menopause-related condition absent
undue hardship, (3) requiring an employee to accept an unrequested accommodation, (4)
requiring leave where another effective accommodation is available, or (5) retallatmg
against an employee or applicant for requesting or using an accommodation.

Other Considerations

IHRA pregnancy provisions and undue hardship factors — (the # of persons employed at
the facility; the 1m1ﬁact otherwise of the accommodation upon the operation of the facility;
the overall size of the business of the employer with respect to the # of its employees.

FMLA (if applicable); Paid Leave for All Workers Act; Paid Sick Leave (if applicable);
ADA; and the Pregnant Workers Fairness Act.
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lllinois Menopause Equity and Care Act

Required notice under the IHRA must include language relating to “the right to certain
reasonable accommodations, including the right to reasonable accommodations for

pregnancy, which includes the right to reasonable accommodations for menopause-related
conditions.”
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. PREGNANCY
| J and your

| RIGHTS in the
WORKPLACE

Are you pregnant, recovering from childbirth, or do
you have a medical or common condition related to
pregnancy?

If so, you have the right to:

= Ask your employer for a reasonable accommeodation for your pregnancy, such as
more frequent bathroom breaks, assistance with heavy work, a private space for
expressing milk, or time off to recover from your pregnancy.

« Reject an unsolicited accommodation offered by your employer for your
pregnancy.

« Continue working during your pregnancy if a reasonable accommodation is
available which would allow you to continue performing your job.

Your employer cannot:

- Discriminate against you because of your pregnancy.
« Retaliate against you because you requested a reasonable
accommodation.




PREGNANCY and your
RIGHTS in the WORKPLACE

Itis illegal for your employer to fire you, refuse to hire you or to refuse to provide
you with a reasonable accommodation because of your pregnancy. For more
information regarding your rights, download the lllinois Department of Human
Rights' fact sheet from our website at dhr.illinois.gov

Es ilegal que su empleador la despida, se niegue a contratarla o a
proporcionarle una adaptacion razonable a causa de su embarazo. Para obtener
informacion sobre el embarazo y sus derechos en el lugar de trabajo en espariol,

visite dhr.illinois.gov

ILLINOIS DEPARTMENT OF

9Human Rights

For immediate help or if you have questions, call
(312) 814-6200 or (217) 785-5100 or (866) 740-3953 (TTY)

CHICAGO SPRINGFIELD
555 West Monroe St. 524 S. 2nd St.
Suite 700, Intake Unit Suite 300, Intake Unit
Chicago, IL 60661 Springfield, IL 62701
(312) 814-6200 (217) 785-5100

Learn more, contact IDHR, or initiate a charge at:
https://dhr.illinois.gov

Printed by the Authority of the State of Winois . IDHRENG . web . {0223) . -



lllinois Menopause Equity and Care Act

Ahead of the Act’s January 1, 2027 effective date, employers with operations in Illinois should:

* Monitor the Illinois Department of Human Rights for its updated poster/notice and any further
guidance on the Illinois Menopause Equity and Care Act.

* Plan to update its Illinois Department of Human Rights notices before the effective date.

« Update your organization’s handbook provisions, accommodation policies, and forms
addressing equal employment opportunity, anti-discrimination, accommodations, leave, and
complaint reporting. Pregnancy-specific language should be expanded to expressly reference
menopause-related conditions. Electronic posting and handbook-distribution processes should
also cover remote and hybrid Illinois employees.

* Train HR staff, managers, and leave administrators on receiving workplace accommodation
requests, maintaining confidentiality, and engaging in the interactive process.

UBG
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Amendments to the lllinois Jury Act (Effective January 1, 2027)

Amends the Illinois Jury Act to now require employers with more than 25 employees (i.e. 26+) to
“compensate an employee at their regular rate of pay for the time serving on a jury duty.”

e Employers with 25 or fewer employees are exempt from the new compensation requirement. They
remain subject to Illinois law protecting an employee’s right to take time off for jury service.

e Not changed - Employees are still required to provide reasonable notice by delivering a copy of the
jury summons to their employer within 10 days after the summons is issued.

e Not changed - Employers may not discharge, threaten to discharge, intimidate, or coerce an employee
because of actual or scheduled jury service. Employers also must provide time off regardless of the
employee’s assigned shift. For example, an employer may not require a night-shift employee to work at
night while the employee is serving on a jury during the day.

o Sec. 4.1 of the JA: Jury duty; notice to employer; right to time off. (a) Any person who is not
legally disqualified to serve on juries, and has been duly summoned for jury duty for either petit or
grand jury service, shall be given time off from employment to serve upon the jury for which such
employee is summoned, regardless of the employment shift such employee is assigned to at the time
of service of such summons.

UBG
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Amendments to the lllinois Jury Act

e CONSIDERATIONS: Exempt employees and jury duty PAY.

e Applicable Fair Labor Standards Act (“FLSA”) regulations provide (a) “Subject to the exceptions
provided in paragraph (b) of this section, an exempt employee must receive the full salary for any
week in which the employee performs any work without regard to the number of days or hours
worked. Exempt employees need not be paid for any workweek in which they perform no work.

eExceptions. (b)(3). While an employer cannot make deductions from pay for absences of an
exempt employee occasioned by jury duty, . . ., the employer can offset any amounts received
by an employee as jury fees, .. . for a particular week against the salary due for that

particular week without loss of the exemption.



Amendments to the lllinois Jury Act

e Unanswered Questions:

e How employers should calculate the “regular rate of pay” —

e Does this mean pay for all the time spent on jury duty, but limited to the time the employee was
actually scheduled to work while out on jury duty; or

e Does this mean pay for all the time spent on jury duty, regardless of the employee’s actual
work schedule during the time period out on jury duty.

e2"d and 379 Shift employees; part-time employees; two part-time jobs for two different
employers >25 employees; weekends only; or 3/12 Hour Shifts

e Whether jury-service pay may be charged against an employee’s accrued vacation, paid time off, or
other paid-leave bank?

e Whether county-paid juror compensation may be credited against wages owed by the employer?



Amendments to the lllinois Jury Act

e Determine coverage. Confirm whether the organization has more than 25 employees, seeking advice if the
headcount fluctuates or spans multiple entities or states.

e Revise jury-duty policies. Update employee handbooks, leave policies, and internal guidance to reflect paid
jury leave for covered employees beginning January 1, 2027.

e Review payroll procedures. Establish a process for recording jury-service time and paying affected
employees at the appropriate regular rate.

e Address related leave rules. Review the treatment of PTO, varying schedules, juror stipends, salaried and
hourly employees, and extended trials.

e Standardize documentation. Establish a consistent process for receiving summonses, confirming service,
retaining records, and applying the 10-day notice requirement.

e Train HR and managers. Ensure those handling attendance and scheduling understand both the new pay
obligation and the existing prohibition against discouraging or retaliating against jury service.

e Review multistate practices. Determine whether national policies require an Illinois supplement or state-
specific payroll procedure.
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Amendment to the lllinois Human Rights Act — Civil Rights Safeguard Act

(Effective January 1, 2027)

A policy or practice can create disparate impact when it appears neutral on its face but
disproportionately affects members of a protected group (e.g., based on race, sex, age,
disability, religion, or national origin) and is not justified by business necessity.

The proposed amendment provides: “It is a civil rights violation for any employer, employment
agency, or labor organization to use “criteria or methods” in any act [under] section 2-102 (e.g.
recruitment, hiring, promotion, renewal of employment, discharge, discipline, termination,
conditions or privileges of employment, etc.) that have the effect of subjecting individuals to
discrimination on the basis of wunlawful discrimination, citizenship status, family
responsibilities, work authorization status, arrest record, or conviction record.”

“Criteria or methods” is defined to include “practices, policies, and groups of practices or
policies that may have the effect of subjecting individuals to discrimination prohibited under
this Act.”

Thus, the policies and/or practices do not have actually have to in fact cause discrimination; just
“may have” a discriminatory effect. So, a policy and/or practice that could theoretically
discriminate could/will seemingly be found to be unlawful.



Amendment to the lllinois Human Rights Act — Civil Rights Safeguard Act

“Hiring Practice: Example: Only will hire US citizens and/or will not hire anyone with a green
card.  Potential impact — (citizenship status and/or work authorization status): May
disproportionately affect employees who are not U.S. citizens but are legally authorized to work in
the US.

English-Only Workplace Rules. Example: Employees may only speak English while on
company premises at all times. Potential impact (national origin): May disproportionately affect
employees of certain national origins.

No remote work. Example: Under no circumstances will we permit remote work. Potential
impact (Family responsibilities): May disproportionately affect employees (regardless of sex)
who may be the sole child carer or sole caregiver for elderly parents.

Criminal History Exclusion Policies/Practice. Example: Any applicant or employee who has
ever been arrested or has a felony conviction is automatically disqualified. Potential impact
(Arrest record and Criminal conviction): May disproportionately affect certain racial groups
because of purported disparities in the criminal justice system.

Prohibit certain hair styles e.g. no braid, dreadlocks. Potential impact (Race): May
disproportionately affect certain racial groups who commonly have those hair types.



Amendment to the lllinois Human Rights Act — Civil Rights Safeguard Act

The burden is on the employer to prove that the specific practice or policy is (1) job-related and
consistent with business necessity; and (2) that there was no better way to accomplish the need
through another policy that has a less discriminatory effect.

“Such criteria or methods are unlawful under this Section if:

(i) the [employer] fails to demonstrate that the criteria or methods are job related for the
position in question and consistent with business necessity; or

(i1) the [employer] demonstrates that the criteria or methods are job related for the position in
question and consistent with business necessity /but] the complainant demonstrates that the
business necessity could be served by another employment practice that has a less
discriminatory effect.”
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Amendment to the lllinois Human Rights Act — Civil Rights Safeguard Act

Employers should begin reviewing hiring practices, background screening practices, promotion
standards, and other employment policies to assess whether they may have a disparate impact
based on a protected class and if so, be able to articulate that the specific practice or policy is (1)
job related and consistent with business necessity and (2) there 1s no other reasonable way to
accomplish what it sets out to do in any less discriminatory manner.

To be clear, Title VII has always (and still does) prohibit policies or practices that despite being
facially neutral, have a disproportionately adverse effect on an entire protected class.

Under Title VII, if an employee wishes to prove discrimination on a disparate impact theory, the
burden remains with the employee to show that a specific practice directly caused the unequal
outcomes, and they must also identify another approach that would be equally effective for
employers but would result in fewer unequal outcomes.

Under the EEOC’s new guidelines, it is not investigating Charges of Discrimination alleging a
disparate impact; will only review disparate treatment.
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lllinois Freedom to Work Act

* Non-Compete - On January 1, 2027, the salary threshold to enter in a non-compete on or after this
date increases from $75,000 to $80,000.

* Non-Solicitation of Employers/Customers - On January 1, 2027, the salary threshold to enter in
a non-solicitation on or after this date increases from $45,000 to $47,500.

« Remember too . . . for a non-compete and/or non-solicitation to be legal and enforceable,
employee must receive “adequate consideration” and (1) the employer must advise the employee
in writing to consult with an attorney before entering into ne or both; and (2) the employer must
provide the employee with a copy of both at least 14 calendar days before the commencement of
the employee's employment or the employer provides the employee with at least 14 calendar days
to review the covenant.
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Amendment to the Job Opportunities for Qualified Applicants Act

(Effective January 1, 2027)

The proposed amendment provides that “An employer or employment agency may not include in
any specific job posting a statement that an applicant must have a valid driver’s hcense unless
driving is one of the essential functions of the posted job and is a business necessity.”

The proposed amendment provided “If a job requires a valid driver’s license, the employer or
employment agency shall include in the job posting a brief description explammg why a valid
driver’s license is required.”

Under the amendment, “Driver's license” means “any license or privilege to operate a motor
vehicle issued under the laws of this State.”

Applies to employers with 15 or more employees.
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Amendment to the Unemployment Insurance Act

(Effective January 1, 2027)

e “When an employer employing 75 or more employees in [Illinois] at any point in time during the
calendar year immediately preceding the calendar year in which a layoff or separation occurs
resulting in the separation of 50 or more employees at a single site of employment, excluding part-
time employees as defined in subsection (e) of Section 5 of the Illinois Worker Adjustment and
Retraining Notification Act, the employer shall submit to the Illinois Department of Employment
Security:

(a) the name of each separated employee;

(b) each separated employee’s social security number;

(c) the beginning date of each employee's separation; and

(d) if applicable, the return to work date for each such employee,

(e) to the Illinois Department of Employment Security in the secure manner prescribed by the
Department.”

UBG

AONOANITID M rAanrmeafaAlAAL T D



Amendment to the Unemployment Insurance Act

(Effective January 1, 2027)

e “Submissions ... shall be sent to the IDES as soon as practicable prior to the beginning of any such
separation.”
e “Submission of the information by an employer . .. shall not be construed as a determination of

ehg1b111ty for unemployment insurance benefits, and shall have no effect on an individual or
employing unit's rights or responsibilities under the Act.”

e Does not apply to employers in the construction industry covered by a CBA.
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Amendment to the Volunteer Emergency Worker Protection Act

(Effective January 1, 2027)

The proposed amendment provides that “No public or private employer may terminate or penalize
an employee who i1s a volunteer emergency worker because the employee, when acting as a
volunteer emergency worker, is absent from or late to his or her employment in order to respond to
an emergency prior to the time the employee is to report to his or her place of employment or is
partlclpatmg in training that the employee is required to participate in as a volunteer emergency
worker.”

The proposed amendment provides that “An employer may charge, against the employee's regular
pay, any time that an employee who 1s a volunteer emergency worker loses from employment
because of the employee's response to an emergency in the course of performing his or her duties
as a volunteer emergency worker or participation in training that the employee is required to
participate in as a volunteer emergency worker. The employer may not require the employee to
take vacation time or other compensatory time in order to respond to an emergency or participate
in training”

“This Act does not apply to any employer that is a municipality with a population of 15,000 %560
or more.”



Overview of Johnson v. Amazon.Com Services, LLC

e The Illinois Supreme Court’s March 19, 2026 decision in Johnson v. Amazon.com Services LLC
represents a significant clarification of wage-and-hour obligations under the Illinois Minimum
Wage Law (“IMWL”), particularly as they relate to compensable work time for hourly, non-
exempt employees in Illinois.

o The case arose from claims by Amazon hourly warehouse employees who alleged they were not

paid for time spent undergoing mandatory pre-shifi COV-19 screenings. The Amazon employees
argued that these mandatory pre-shift COVID screenings constituted compensable “hours worked”
under the IMWL. Amazon countered that such activities were non-compensable under the IMWL
because the IMWL adopted the provisions of the federal Fair Labor Standards Act (“FLSA”)
Portal-to-Portal Act (“PPA”), which excludes certain preliminary and postliminary activities from
compensable time.

e The legal question presented to the Illinois Supreme Court was the following: Does the IMWL
incorporate the FLSA’s PPA provisions into its provisions?

e The Court answered that question in the negative, holding that the IMWL stands on its own
statutory and regulatory framework and, therefore, does not incorporate the FLSA’s PPA’s
provisions.

UBG
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Key Holding: No Incorporation of the Portal-to-Portal Act

e The core of Johnson is the Illinois Supreme Court’s clear holding that the IMWL does not
incorporate the FLSA’s PPA’s exceptions for preliminary and postliminary activities (i.e.
activities that occur on the employer’s premises either before the employee punches in or after the
employee punches out).

e As a refresher, the Portal-to-Portal Act amended the FLSA, and in doing so, excludes from

“compensable” work time under the FLSA so-called * I;grehmmary or postllmlnary activities
that employees may be required to perform before clocking-in for the start of their shift or after
clocking-out at the end of their shift.

e Such preliminary or postliminary activities often include things like commuting (walking from
the facility entrance to the time clock), changing clothes, security screenings, and donning and
doffing certain work-related protective equipment.

e These kinds of activities, although ancillary to performing compensable duties, generally are
not compensable under the FLSA, unless they are “integral and indispensable” to the
employee’s principal duties.

e In other words, job duties that the employee cannot dispense with if they are to perform their
job safely and effectlvely

UBG
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Illinois Supreme Court Broadens the Scope of Compensable Work Time Under the
IMWL

e The IMWL, and its applicable regulations drafted by the Illinois Department of Labor, adopt a
different approach than the PPA, according to the Illinois Supreme Court and the 7% Circuit Court
of Appeals.

e The concept of “hours worked” under the IMWL is central to the Johnson decision and to IL
employer compliance more broadly.

e Under the applicable regulations interpreting the IMWL, the Illinois Department of Labor
defined “hours worked” [which must be paid] broadly as: “All the time an employee is:

(1) required to be on duty; or

(2) required to be on the employer’s premises; or

(3) required at other prescribed places of work, and

(4) any additional time the employee is required or permitted to work for the employer is
compensable time.

e Now, to determine whether an activity undertaken by an hourly employee either pre—or post-
shift is compensable under the IMWL, the key inquiry is whether the hourly employee is required
to be on dutK or on the employer s premises, or at other prescribed places of work,
regardless of the reason for needing to be on the premises.
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Illinois Supreme Court Broadens the Scope of Compensable Work Time Under the
IMWL

One of the most significant practical effects of Johnson is the expansion of potentially compensable time for
[llinois hourly employees. Activities that IL employers previously treated as non-compensable based on the
FLSA and PPA—such as security screenings, certain waiting periods, or procedural requirements—must now
be reassessed under the IMWL’s broader standard, because they likely are compensable:

e Donning or doffing required protective clothing, uniforms, or safety gear;

e Booting up/down and logging on/off computer, logging into VPN’s and opening work applications (theory
being start up tasks are vital because the computers are needed to perform primary duties);

e Troubleshooting technical issues before starting primary duties;
¢ Installing or updating required software or updates;

e Completing pre- or post-shift security inspections or screenings;
e Conducting safety or equipment inspections;

e Retrieving and returning required tools or equipment.
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WHEN ICE COMES KNOCKING ...

1. Ask for the ICE officers to identify themselves. Make a copy of the officers’ business cards.

2. Contact counsel. When ICE officers arrive at the worksite, immediately reach out to counsel. The
company

representative should let the enforcement officer know that they are calling counsel. Counsel may be
able to come to the worksite promptly if they are closer by or speak to the enforcement officers over
the phone if they are not.

3. Determine if a warrant exists. Immigration officers can enter any area(s) of the workplace that
members of the public can access without identification and/or security check, but must have a valid
search warrant or an authorized representative’s consent to enter non-public spaces.

a. If a judicial warrant exists, make sure it is signed and dated by a judge. The warrant will
include a description of the premises to be searched, a list of items to be searched for and seized, and a
timeframe when the search must be conducted. The warrant should be reviewed and examined to
confirm the scope and that the officers are within the prescribed timeframe.



WHEN ICE COMES KNOCKING ...

4. Assign staff to accompany the ICE officers as they go around the facility. Assigned staff
should not block or interfere with the ICE officers as they go about their activities. They should
remain calm and composed and not engage in any hostilities toward the agents.

a. Assigned staff should take notes on all the ICE officers’ actions, particularly any items
seized, and request that copies be made before they are taken.

b. If agents want access to locked facilities, unlock them — otherwise, agents will forcibly
enter locked closets or cabinets (must be within scope of judicial warrant).

c. Object to searches outside the scope of the warrant, but do not engage in an argument.
Simply state the objection to the agent and make a note of it.

d. Ask for a copy of the list of items seized — ICE agents generally are required to provide an
inventory.
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WHEN ICE COMES KNOCKING ...

5. Remember, employees have a right to talk or not to talk to ICE officers. Staff and employees
are not required to give any statements to ICE officers.

6. Do not engage in any activities that could support a potential harboring or obstruction
charge. This includes hiding employees, aiding in their escape from the premises, providing false
or misleading information, denying the presence of specific named employees, or shredding
documents.

7. Do a full debriefing of staff after the raid. Determine whether and where any employees were
arrested (e.g., during the enforcement action itself, at home, etc.); the nature of any contacts or
conversations between ICE and the arrested employee(s) before, during or after the raid; and the
detained employee’s history with the company, especially specifics around hiring practices,
personnel and I-9 documentation.

Contact the families of any detained employee(s).
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WHEN ICE COMES KNOCKING ...

* Law enforcement officers will not assert an employer’s I‘l% hts on the employer’s behalf. Therefore,
it is important that employers be aware of their rights and be prepared to assert them in the event of
a site visit.

* Once a company representative becomes aware of a worksite investigation or raid, swiftly
notifying in-house legal counsel or an appropriate corporate officer can help the employer to
preserve its rights. Note that a government official with a warrant is not required to wait for
counsel to begin executing the warrant, so time will be of the essence when trying to stay on top of
the situation.

« If an officer is conducting a site visit to obtain I-9 records, unless the officer is executing a search
warrant, the employer has the right to three days’ notice prior to turning over [-9 documents.

* An employer has the right to deny officers permission to access non-public areas of the employer’s
property absent a valid Judicial SEARCH AND SEIZURE warrant.

» If the officer is in possession of a warrant, the employer has a right to review the warrant to verify

its validity and scope (e.g., Is it signed by a court? Has the warrant expired? What are the locations
to be searched and items sought?).
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WHEN ICE COMES KNOCKING ...

* Warrants apply only to law enforcement officials; an employer has the right to refuse media or
news reporters access to the facility.

« If an employee is to be interviewed as a representative of the employer, the employer has the right
to have counsel present during any such questioning.

* Employers may benefit from taking detailed notes of all activities being performed by the visiting
government officials. If possible, employers may even wish to take video recordings of the
officers’ activities. The officer may insist that making recordings is not permitted; however, in
many jurisdictions, employers do have that right as long as they are not interfering with law
enforcement operations.



WHEN ICE COMES KNOCKING

* Your rights and obligations as an employer turn on whether agents present a judicial warrant, an
administrative warrant/subpoena, or no legal documentation at all. What are the key distinctions?

e Let’s start with the judicial warrant. A judicial warrant is an order signed by a judge or magistrate and
typically references a U.S. District Court or a state court at the top. Albeit federal courts are more
common.

* A judicial warrant is valid only for a specific date, time, place, and purpose, such as an arrest, search,
or seizure.

*  When ICE presents a valid judicial warrant, employers do not have discretion to refuse entry into the
non-public areas listed in the warrant. The employer’s role 1s limited to verifying that the warrant 1s court
issued and signed by a judge, reviewing its scope, and ensuring that agents do not exceed that scope. This
is a matter of legal authority, not a cooperation preference.

* An administrative subpoena, by contrast, is issued by an agency such as ICE or the Department of
Homeland Security—not by a judge. Administrative subpoenas are commonly used in [-9 sweeps and
other compliance investigations and typically seek records rather than physical entry. While an
administrative subpoena carries legal obligations to respond, it does not authorize entry into non-public areas
of a workplace. Consent is required for that.
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JUDICIAL WARRANT

Appendix A: Sample Judicial Warrant — AQ 93 (Rev. 11/13) Search and Seizure Warrant
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UNITED STATES DISTRICT COURT

for the
Tn the Mattor of the Seaech of )
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SEARCH AND SELZURE WARRANT
To:  Any authorized law enforcement officer

An application by i fedral Jaw entorcement officer or an attomey for the goveenment requesly fhe search
of the follawring person ot property logatcd in the. District of

1 ind daat ths attidavit(a), or any rscoedsd folirauny, etablish probuble case to scarch and swizs ths perion o propty
sstibed ahove, anc 1hat sush szarch il reveal ridentsthe o o s i ety

YOU ARF. COVMANDEIMo excsule this wammeni on or befors ot toescved 19 dopst
0 in the daycime 6:00 .m. 10 10:00 pm T al any fitue in the day or night besanss zood cause has bocn estiblished,

Unlesa dolayod notice s authorizcd belot, you rust give n sopy of the warrant and a receipt foe the propesty taben lo the
ton frum whorm, or fjom whose preumiscs, Bhc oIty Was ke, ar leave tho copy und receipt at the place where the
property was taken.

Ube offiuer exosuting his warrant, or an officsr dusi he wantant. must inventory
s roquied by lav and promptly robum this wasrant and invzntory to

Gt o it e
D Pursuantta 13 1°5.C. § $103(b), 1 lind that irorvediate notification may havs an adverse rauu Sived in 18 LS.

82705 (except or delay of tial), and sarhorize the offier execuling this warant to delay notics fo the person wh, ur whose

propcity, will b seirshed oc seizod fchvat s apprapricn
I for_ days e msssond 360 1 unfl, tho Coeis jusifving,

date of

Date and time issucd:

Tl s

Clty and state:

Fradveme il e



ICE RAIDS

* An administrative warrant and/or subpoena, by contrast, is issued by an agency such as ICE or the Department of
Homeland Security—not by a judge in a court of law. Administrative subpoenas are commonly used in [-9
sweeps and other compliance investigations and typically seek records rather than physical entry. While an
administrative subpoena carries legal obligations to respond, it does not authorize entry into non-public areas of a
workplace. Consent is required for that.

* No legal documentation at all? Sometimes, agents arrive without a judicial warrant or administrative subpoena
but nonetheless request to speak with someone or seek consent to enter. This is commonly referred to as a
“knock and talk.” Anyone—including ICE agents—can enter public areas of your business during operating
hours without prior permission, but agents on a “knock and talk” do not have authority to enter non-public areas.



ADMINISTRATIVE WARRANT

Appendix B: Sample Immigration (DHS) Warranl - Form 1-200 (Rev. 09/16)

1.5 DEPARTMENT OF HOMELAND SECURITY  Warrant for Arvest of Alien

File No,
Date:
o Any immigeati pursmant to sectlons 236 and 267 af the
Lniigrution nud Nationality Act and pare 287 of title 8, Code of Federal

Regulations, to seese wagrants of arrest for lumigration violations

Thase determined that there s probable sause Lo believe that
i temarvable from the Uniled Slates. his determination i based upon:

O ihe o ings against the subject;

D the pendency of ongoing comoval procesdings against i sub

0 the fuilure to cstablish admissibility subsequent  deferrils)

O biomztric confirmation of the subject’ i check of federal
s hat affirmaively indicate, by on o clher
information, that the sulject cither lacks ‘or nolwithstandiog wuch sialus
in removablc under 118, iy
0 statesoents mande voluatarily, o & immigration officer andor other

wcliable ovidence that alTimce
noussithstanding such statys

migration status or

YOU ARE COMMANDED 1o
Jumigration and Natiopglity Act,

ke i custody for remioval proceedings unier the
‘ahove-ramed aien

i Offn)

g

Tl Pl 6

[

Cerlilicate o Service

Thiereby cenity that the Warran! for Arvest of Alicn was sorvad by me at
{eatu)

on on  and the contents of this
Nizme o7 Auker;

uctive weee reid 1o hion ot ber i fhe Tanguage.
Wangrgs

ol Signatre of Officor e 1 Nusber of et T npzhabio}




JUDICIAL WARRANT v. ADMINISTRATIVE WARRANT

Appendix E: PowerPoint Slides: Judicial Warrants v. Tmmigration Wartants & Judicial Subpocnas v.
Immigration Subpoenis

JUDICIAL WARRANTS v. IMMIGRATION WARRANTS
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